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K' NG Co U NTY - 1200 King County Courthouse

516 Third Avenue
Seattle, WA 98104

Signature Report

May 9, 2000

Motion 10926

Proposed No. 2000-0196.2 Sponsors Phillips

- A MOTION authorizing the King County executive to
_enter into an amended interlocal agreement with the city
of Seattle and the Port of Seattle to jbintly fund
construction of a grade separated access ramp over the
railroad tracks in the vicinity of West Galer Street to serve
the Marine Terminal 88 area for economic development

purposes.

WHEREAS, pursuant to King County Motion 1039(), passéd February 2, 1998,
the King Counfy execﬁtive .to enter into an interlocal agreemént with the .city bf Seattle
and fhe Port of Seattle to jointly fund transportation access improvements in the vicinity
of West Galér Street for economic development purposes and to retain and expand the
op;erations of the Immunex Corporation within the city of Seattle and Kin g County at
Marine Terminal 88, and |

WHEREAS; amendments to the interlocal agreement have been negotiated among
the parties to reflect a higher project budget and additional contributions from the Port of

Seattle and the city of Seattle, and
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Motion 10926

WHEREAS, it is necessary to amend the interlocal to alter the projéct
construction start triggering mechanism ip order to protect revenue Sour_ces from the
federal govémment, and

Whereas, the amendments will requir;e payment by King Coimty of its three
million two hundred thousand-dollar contribution before completion by the Immunex
Corporation of the site work described in the interlocal agreement, and

WHEREAS, th¢ Immunex Corporation has agreed to pledge to the parties to the
interlocal agreement a corporate guarantee in the amount of six million dollars to be
distributed to the paﬂiés in proportion to their respective contributions to the project, if
the site work previously agreed to by Immunex is not completed by December 31, 2003;

NOW, THEREFORE, BE IT MOVED by the Council of King County:

That the King County executive is authoriied to enter into an amended interlocal
agreement with the city of Seattle and the Port of Seattle, substantially in thé form

attached, to jointly fund transportation access improvements in the vicinity of West Galer




Motion 10926

33 Street for economic development purposes and to retain and expand the operations of the
34 Immunex Corporation within the city of Seattle and King County at Marine Terminal 88.
35

Motion 10926 was introduced on 3/6/00 and passed by the Metropolitan King County Council on 5/8/00,
by the following vote:

Yes: 12 - Mr. von Reichbauer, Ms. Fimia, Mr. Phillips, Mr. Pelz, Mr. McKenna, Ms.
Sullivan, Mr. Nickels, Mr. Pullen, Mr. Gossett, Ms. Hague, Mr. Vance and Mr. Irons
No: 0 T ‘
Excused: 1 - Ms. Miller

KING COUNTY COUNCIL
TY, GTON

Pete von Reichbauer, Chair
ATTEST: '

Fomon,

Anne Noris, Clerk of the Council

Attachments First Addendum to Transportation Access Improvement Interlocal Cooperation
Agreement
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FIRST ADDENDUM TO TRANSPORTATION ACCESS IMPROVEMENT
INTERLOCAL COOPERATION AGREEMENT

This First Addendum (“Addendum”) to that March 15, 1998, Transportation
Acce’ss Improvement Interlocal Cooperation Agreement (“Agreement”) is entered into-
effective this ___ day of , 1999, by and among King County (“County’), the
Port of Seattle (“Port”) and the City of Seattle (“City”). -

This Addendum shall supplement and amend the specified terms of the
Agreement which as supplemented and amended shall remain in full force and effect.

'Purs'uant to Chapter 39.34 RCW and in consideration of the mutual promises,
benefits, and covenants contained herein, and of Immunex’s Performance Guarantee _
(Exhibit A) to the City, the County and the Port as referenced in Section 1.9 herein and
attached hereto as Exhibit A to the Addendum, and with the approval of their respective
legislative authorities, the parties agree to supplement and amend the Agreement as
follows: -

1. = The following sections of ARTICLE 1. — RECITALS, of the Agreement
are amended to read as follows .

12 Immunex signed an agreement with the Port, dated July 18, 1994, as
- amended, to purchase land to construct its corporate headquarters and research and
development facility at Terminal 88. The purchase and construction was contingent upon
Immunex’s satisfaction with commitments by local governments to make certain public
improvements to transportation access facilities serving the site and surrounding area.
Satisfied with those commitments, Immunex subsequently purchased the property at
Terminal 88 from the Port of Seattle on April 29, 1998. - :

1.5 The parties to this Agreement have developed a multi-jurisdictional funding
“mechanism to finance transportation access improvements to Terminal 88 and the

surroundmg area. The improvements consist of construction of a grade-separated access
ramp crossing four main line Burlington Northern railroad tracks at West Galer Street
serving marine terminals 88, 89, 90, and 91 (the “Project”). The total estimated cost of.
the Project is Eighteen Million Nine Hundred Thousand Dollars (18,900,00). The City
has appropriated approximately One Million Three Hundred Thousand dollars -
($1,300,000) to start Project design and commence the environmental review process.
The City, in Ordinance 118528, as amended by Ordinance 1 19084, authorized the sale of
general obligation bonds and also in that ordinance appropriated Four Million dollars
($4,000,000) to carry out the Project on the condition that the City would not proceed
with the construction phase of the Project until the Director of Seattle Transportation
certified, by letter to the President of the City Council, that Immunex had completed
construction of utilities and site work for its Terminai 88 project. The City, in Ordinance
119630, authorized the sale of additional general obligation bonds, for purposes including
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the Project, in an amount not to exceed the maximum outstanding principal amount of
Ninety Million Dollars ($90,000,000). Proceeds from these bonds are authorized to be
used for, among other things, the purposes of paying all or part of the costs of designing,
constructing, and acquiring property for the West Galer Street Grade Crossing Project, as
well as other projects. As of December 7, 1999, approximately $8 million in bonds have
been issued for the Project. Furthermore, pursuant to Ordinance 119817, the City
accepted the terms of the Performance Guarantee referenced in Section 1.9 of this
Agreement rather than the certification process required under Ordinance 118528.

1.6 - The City and Port have secured a One Million Dollar ($1,000,000) ISTEA
Grant. The City has secured a Three Million dollar ($3,000,000) Economic Development
Administration (“EDA”) Grant. In addition to the above amounts, the City has agreed fo
contribute Ten Million One Hundred Thousand Dollars (10,100,000) to the Project; the
County has agreed to contribute Three Million Two Hundred Thousand Dollars
($3,200,000) to the Project; and the Port has agreed to contribute One Million Six
Hundred Thousand ($1,600,000) to the Project and to allow, pursuant to a future
agreement between the Port and the City, the use of rights-of-way or other property rights
required for construction, operation and maintenance of the Project. -

New section 1.7 After a detailed review, the City has significantly
redesigned the Project to address several technical difficulties and concerns from the
Magnolia community with the original conceptual design for the Project. The new design
requires the purchase of additional right of way to make way for the Project. The City
and the Port have agreed to increase their contributions to pay for this resultmg increase
in the cost of the PI'O_] ect.

Former Section 1.7 is renumbered Section 1.8 As part of the EDA Grant,
the City and Immunex are required to negotiate an Employment Plan. Such a Plan has
been negotiated (see Exhibit 2 to the Agreement) and the County’s financial support for
the Project is provided in consideration of the City undertaking its obligations pursuant to
Section 6 1 below.

New Sectibn 1.9 -~ The EDA Grant must be fully expended by October 1,
2002, the end of the Federal fiscal year, or the full grant must be returned to the U.S.
Treasury. To meet this deadline, the City, County and Port are now considering the
commencement of construction of the Project prior to completion by Immunex of the
utilities and site work on the Property. To facilitate the commencement of Project -
construction, and as inducement for the City to begin such construction, Immunex has
agreed with the City, County and Port to provide a $6 million Performance Guaranty,
attached hereto as Exhibit A to the:Addendum and incorporated herein by this reference
(“Guaranty™), to the City, the County and the Port, guaranteeing that Immunex will
construct the utilities and site work as defined and described in the Agreement and
Exhibit 1 to the Agreement, upon the terms and conditions of the Guaranty. _
“Construction of utilities and site work™ means, for purposes of this agreement, =
completion of all tasks listed in Exhibit 1 to this Agreement, as defined and described in

such exhibit and this Agreement. The Guaranty will be executed by Immunex, the City,
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County and Port, and recorded with the King County Division of Records and Eléctions
upon the execution of this First Addendum.

Former Section 1.9 is renumbered Section 1.10.

New Section 1.11 The parties recognize that concerns for vehicular safety and
for the growing rail movement of commuters and freight may require the closure of Galer
Street at Elliott Avenue. The parties also recognize the community’s interest in access to
 the North Elliot Bay and Smith Cove waterfront. As a condition of the Port providing the -
additional One Million Dollars ($1,000,000) to the Project as specified in the Addendum,
The City agrees to study the possible closure of Galer Street, with attention to safety,
traffic congestion and public access to the North Elliot Bay and Smith Cove waterfront,
and to identify measures that mitigate any loss of access if Galer Street were to be closed.
The Port agrees to join the City in seeking supplemental funding for the study from
~ Sound Transit and the railroads. The City agrees to confer with the Port, Sound Transit,
the railroads, and the surrounding neighborhoods in conducting the study. The City
agrees to complete the study no later than December 31, 2000, unless a later date of
completion is agreed to in writing by the Port.

2. The followmg sections of ARTICLE 2 - THE PROJECT, of the
Agreement are amended to read as follows

2.1 The Project is to construct a grade-separated access ramp over the main-
line Burlington Northern railroad tracks at approximately West Galer Street onto an
access road leading to marine terminals 88, 89, 90, and 91. The ramp is intended to
improve access and allow for the reduction of vehicle/train conflicts and delays caused by
train movements at West Galer Street. The ramp is intended to improve emergency -
vehicle access and facilitate expansion of existing businesses and the development of an
additional 29 acres that are currently vacant. The total cost of design and construction of
the Project is estimated to be Eighteen Million Nine Hundred Thousand Dollars

. (18,900,000), including Two Million Four Hundred Thousand Dollars ($2,400 ,000) of

preconstruction costs, approximately Five Million Three Hundred Thousand (35,300 000)
. for right-of-way acquisition, Ten Million Seven Hundred Thousand Dollars

($10,700,000) for construction and Five Hundred Thousand ($500,000) for the cost of
issuing bonds, interfund loan interest, and meeting the requirements of the Endangered
Species Act. Included within the Project are all authorized costs related to the planning,
..oversight, administration, design, engmeenng, acquisition, financing and construction of
the Project, including overhead.

2.2 Once the Guaranty has been recorded with the County, and the Port, the
City and the County have approved and executed this First Addendum, the City may
proceed with construction of the Project. Once construction of the Project commences,
the City shall diligently pursue construction and shall cause the Project to be completed
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within twenty-four (24) months from the commencement of construction unless v;/Qrk is
terminated pursuant to Section 2.3 below.

3. The following sections of ARTICLE 3 —TERM/TERMINATION of the
Agreement are amended to read as follows:

3.3 The County will be obligated to contribute funds to the Project as
set forth in this Agreement upon the approval and execution of this
First Amendment by all parties thereto.

4. . The followmg sections of ARTICLE 4 — PARTIES’ FINANCIAL
RESPONSIBILITY, of the Agreement are amen_ded to read as follows:

4.1  The Port agrees to contribute One Million Six Hundred Thousand

‘Dollars ($1,600,000) to pay a portion of local Project costs. One Million One Hundred

Thousand Dollars ($1,100,000) of said funds are to be made available to the City within
thirty (30) days after the City commences construction of the Project. The remaining

. balance, Five Hundred Thousand Dollars ($500,000) shall be paid by the Port to the City

by no later than June 30, 2001. “Local Project costs” are those currently anticipated costs
of the Project not expected to be paid by the Four Million dollars ($4,000,000) of
currently available grants. Total “local Project costs” are Fourteen Million Nine Hundred
Thousand Dollars (14,900,000).

4.3  The City agrees to contribute Ten Million One Hundred Thousand Dollars
($10,100,000) of its own funds to pay a portion of local Project costs, plus any additional
funds beyond the amounts agreed to be contnbuted by the County and the Port, whlch are
necessary to complete the Project. _

4.5 - If the Project is completed and any Project funds contributed by the parties

hereto remain unexpended treating such funds as the first spent, such funds shall be

refunded to the parties in accordance with each party’s proportionate funding
contribution, as follows: the City shall receive sixty nine percent (69%) of such funds, the
County shall receive twenty three percent (23%) of such funds, and the Port shall receive
elght percent (8%) of such funds.

New Section 4.6: If Immunex or another party that has succeeded to Immunex’s
obligations under the Guarantee fails to perform the Guaranteed Obligations and pays to
the City all or part of the $6 million owed thereunder, the City shall promptly pay to the
County and to the Port, each respectively, a proportion of the money received under the
Guarantee that is equal to the proportion of the sum of City, County and Port money
expended for Project costs that were contributed by the Port and the County, respectively,
and the City shall retain the remainder of the money; provided that if the Port has:
succeeded to Immunex’s obligations under the Guarantee and fails to perform the

| Guaranteed Obligations and pays to the City all or part of the $4,400,000 owed



First Addendum to Transportatlon Access Improvement Interlocal Cooperati
Agreement — Page 5 l O 92 6

thereunder, the. City shall promptly pay to the County a proportion of the money received
under the Guarantee that is equal to the proportion of the sum of City and County money
‘expended for Project costs that were contributed by the County, and the City shall retain
the remainder of the money; provided further that if the Port has succeeded to Immuriex’s
obligations under the Guarantee and subsequently fails to perform the Guaranteed
Obligations, the Port shall be entitled to no payment from the City,

Former Section 4.6 is renumbered Section 4.7

Former Section 4.7 are renumbered Section 4.8.

7. The follbwing sections of ARTICLE 7 - MISCELLANEOUS
PROVISIONS of the Agreement are amended to read as follows:

7.2 The designated representatives shall use their best efforts to resolve disputes
between the parties. If these individuals are unable to resolve a dispute, the respon51ble
department directors shall review the matter and attempt to resolve it. If they are unable
to resolve the dispute, the matter shall be reviewed by the chief executive officer of each .
‘party or his or her designee. The parties agree to exhaust each of these procedural steps
before seeking to resolve disputes in a court of law or any other forum.

Except as provided in this Addendum, all other terms, éoVenants and
conditions of the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this' First Addendum
to be effective as of the day and year first written above.

" Approved as to form: o City of Seattle,

" Mark Sidran, Seattle City Attorney - PAUL SCHELL, Mayor
By: 3 '. ‘By:
Assistant City Attorney
- Date: - ~ Date: \

By authority of Ordinance




Approved as to_form:
Norm Maleng,
ng County Prosecutlng Attormey

By '

Depnty Prosecuting Attorney

Date:

Approved as to form:
Port of Seattle Legal Department
Director

By:

Senior Port Counsel

Date:

‘J\munilaw\ti\munigen\GalerIL A 12/7/99.doc.
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County of King, )
RON SIMS, King County Executlve

By:

By authority of Motion

Date:

Port of Seattle o
M.R. DINSMORE, Executive

By:

By authority of Resolution

Date:
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PERFORMANCE GUARANTY

THIS PEFORMANCE GUARANTY ("Guaranty"), dated as of , 1999, is
made by IMMUNEX CORPORATION, a Washington corporation (“Immunex”), for the
benefit of THE PORT OF SEATTLE, a municipal corporation of the State of Washington
(“Port™), THE CITY OF SEATTLE (“The City”), and KING COUNTY (“County”). .

RECITALS

A. Immunex owns certain real property it acquired from the Port in 1998, known
as Terminal 88, Seattle, Washington and more particularly described in EXHIBIT A attached
hereto and incorporated herein by this reference (“Property”). Immunex intends to construct
its new research and development center on the Property. ' '

B. The Purchase and Sale Agreement between the Port and Immunex (“Purchase
and Sale Agreement”) was contingent upon Immunex’s satisfaction with commitments by
local governments to make certain public improvements to transportation access facilities
serving the Property and surrounding areas. Satisfied with those commitments, Immunex
subsequently purchased the property at Terminal 88 from the Port of Seattle on April 29,
1998. Under the Purchase and Sale Agreement, the Port retained a Right of First Opportunity
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to repufchase the Property from Immunex in the event Immunex decides to sell the i’roperty
. pnor to developmg its new research and development center (hereinafter, “Right of First
';Opportumty\__._ !

."'4

C On or about March 18, 1998, the Port, The City and the County entered into
that certain Transportation Access Improvement Interlocal Cooperation Agreement
(“Interlocal Agreement”) pursuant to which the City conditionally agreed to construct certain -
transportation access improvements to Terminals 86, 88, 89, 90 and 91 and the surrounding
area (the “Project”). Pursuant to the Interlocal Agreement, the Port and the County agreed to
contribute certain funds and other resources to the Project.

_ D. The City, County and Port are now considering commencing construction of

the Project prior to completion by Immunex of the utilities and site work on the Property, and
the Port and the County will enter into an addendum to the Interlocal Agreement .
(“Addendum”), substantially in the form of EXHIBIT B attached hereto, with the City in
order to induce the City to among other things, commence construction of the Project.

~ E. As further inducement for the City to commence construction of the Project, at-
the City’s request Immunex has agreed to guarantee to the Port, The City and the County that
it will perform the construction of the utilities and site work, upon the terms and conditions
of this. : '

NOW, THEREFORE, in consideration of the City’s commencement of construction
on the Project prior to Immunex’s completion of utilities and site work, and of the parties to
the Interlocal Agreement entermg into the Addendum thereto Immunex makes the followmg
agreements: .
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1. Guarantee

Immunex guarantees to the Port, The City and the County that Immunex will
complete the construction of “utilities and site work," as defined and described in the
Interlocal Agreement, and Exhibit One (1) thereto, as amended by the First Addendum to
such Interlocal Agreement or any later amendment or extension to that agreement
. (hereinafter, the “Guaranteed Obligations™), not later than December 31, 2003. If Immunex
“does not complete the Guaranteed Obligations by December 31, 2003, and if the Project has
~ been completed by that date, Immunex shall pay to the City, not later than thirty (30) days
after the deadline for completion of the Guaranteed Obligations (which deadline is December
.31, 2003, or such later date to which the time for performing the Guaranteed Obligations '
“'shall have been extended pursuant to the terms of this Guaranty), the sum of Six Million
_Dollars ($6,000,000) in cash or immediately available federal funds; the City thereafter shall
- promptly reimburse the County and Port if and to the extent required by the formula set forth
in Section 4.6 of the Interlocal Agreement, as amended by the First Addendum thereto or any
- later amendment or extension to that agreement. Notwithstanding any other language to the
contrary, further amendments or extensions to the Interlocal Agreement or to Exhibit One (1)
thereto will not affect Immunex’s obligations as to the description of utilities and site work
which must be completed to meet the Guaranteed Obligations herein, if such utilities and site .
work is performed by Immunex rather than by a successor obligor. :

2. -Termination

- This Guaranty shall terminate automatically upon the earlier to occur of the dates on

- which (i) the Director of Seattle Transportation certifies, by letter to the President of the City
Council, that Immunex has completed the Guaranteed Obligations as defined and described
in the Interlocal Agreement and Exhibit One (1) thereto, as amended by the First Addendum
to such Interlocal Agreement or any later amendment or extension to that agreement =
-(hereinafter, “Interlocal Agreement, as amended”), or (ii) the Interlocal Agreement , as
amended, has been termmated or has expired without the Project having been completed. In
such event, the City shall promptly conflrm in wntmg to Immunex that th1s Guaranty is no
longer of any force or effect ‘ :

3. Covenant; SuccesSors and Assigns

This Guarantee is a personal obligation of Immunex unless and until transferred so. -

that it becomes a personal obligation of a successor obligor. If [mmunex conveys the Property .
. to any transferee other than the Port under Section 4 below, and the transferee in writing fully

assumes the personal obligations of Immunex pursuant to this Guarantee (including, but not
limited to, the Guaranteed Obligations) and as part of that assumption agrees in writing to
complete those obligations not later than December 31, 2003 then that transferee shall be
deemed to have assumed such personal obligations as of the date the assumption takes effect
and Immunex shall on that date be released from its personal obligations under this
Guarantee. If the Port exercises its Right of First Opportunity as provided in the Purchase and
Sale Agreement, then the provisions of Section 4 of this Guarantee shall apply to the |
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assumptlon by the Port and Immunex shall be released from its obligations when the Port
assumes them. In addition to the personal obligations created hereby, this Guarantee also
shall be recorded and shall pertain to and run with the land legally described in Appendix A
hereto. This Guarantee shall be binding upon Immunex, its transferees, successors in interest
and assigns, including any subsequent transferee of the property; and shall inure to the benefit
of the Port, the City and the County and their respective heirs, personal representatives,
transferees, successors in interest and assigns.

4. Subsequent Purchasers; Deadlines

If the Port exercises its Right of First Opportunity as provided in the Purchase and
Sale Agreement, the Port thereupon shall assume the obligations of Immunex pursuant to this
Guaranty (including but not limited to the Guaranteed Obligations), provided that the Port’s
monetary obligation under this Guaranty shall be limited to a total of Four Million, Four
Hundred Thousand Dollars ($4,400,000), and further provided that the Port shall receive no
reimbursement from the City pursuant to Section 4.6 of the Interlocal Agreement, as
amended. If the Port exercises such Right of First Opportunity, then the Port must complete
the Guaranteed Obligations not later than December 31, 2005, provided that if the Port leases
the property to a lessee before December 31, 2003, the Port shall be obligated to complete the
Guaranteed Obligations not later than two years following the commencement of that lease ™~
term. If within two years after the commencement of that lease term but before December
31, 2003 the Port leases the Property to a subsequent lessee, the time for the Port’s
completion of the Guaranteed Obligations shall be extended to a date not later than two years
following the commencement of that subsequent lease term; provided further that in no event
shall the deadline for the Port to complete the Guaranteed Obligations be later than December
31, 2005, unless a later date is agreed to in writing by the City and the County. '

5. - Costs and Fees

- Immunex agrees to pay the City the Port and the County any and all costs, expenses

and reasonable attorneys fees that may be incurred by them or any of them in connection with

. the attempted collection or enforcement of this Guaranty against Inmunex, including but not
limited to reasonable attorneys’ fees and costs, as well as such fees and costs in any pre-trial,
trial, post-trial, appeal, and bankruptcy proceedings. Any successor obligor under this
Guaranty also shall agree to pay and shall pay the City, the Port and the County.such costs,
expenses and reasonable attorneys fees with respect to the attempted collection or
enforcement of this Guaranty against that successor obligor.

6. Force Majeure

If, due to events reasonably beyond Immunex’s control (other than financial inability),
Immunex cannot perform any of its obligations, or is delayed in such performance, the time
provided for performing such obligations shall be extended for a period of time equal to the
delay directly attributable to such events. Events beyond Immunex’s control include, but are
not limited to, acts of God (including earthquake), war, civil commotion, labor disputes,
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strikes, fire, ﬂood and other casualty, shortage of materials needed to complete the utilities
and site work as defined in Section 1 herein, and governmental regulation or restriction.

7. Governing Law

This Guaranty shall be govemed by and construed in accordance with the laws of the
State of Washington. '

8. Time of the Essence

Time is of the essence of each and every obligation contained in this Guaranty. If the
Guaranteed Obligations are not satisfied within the time frames set forth above, the City, the
County, the Port or any of them may enforce this Guaranty, including the filing and ‘
prosecution of any legal action deemed necessary by them or any of them to obtain payment
of the funds as described in sections 1, 3 and 5 above or otherwise to enforce this Guaranty.

IMMUNEX CORPORATION, -

A Washingtoﬁ Corporation

By

Print Name:

Title:

Date:
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i By:

ce Guaranty

THE PORT OF SEATTLE,

A Municipal Corporation of the State of Washington

Print Name::

Title:

Date:

THE CITY OF SEATTLE,
A Municipal Corpofation of the State of Washington

By:

Print Name:

Title:

Date:

THE COUNTY OF KING,
A Political Subdivision of the State of Washington

By:

Print Name:

Title:
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OWNER (IMMUNEX) ACKNOWLEDGMENT

STATE OF WASHINGTON )

' ) ss.
~ COUNTY OFKING b
On this day of , : , before me the under51gned a
Notary Public in and for the State of Washmgton duly commissioned and sworn,
personally appeared , to me known to be the

of the Immunex Corporation, the Washington corporation
that executed the foregoing instrument and acknowledged the said instrument to be the
free and voluntary act and deed of said corporation for the' uses and purposes therein
mentioned, and on oath stated that he is authorized to execute the said instrument. .

(seal or stamp) | NOTARY PUBLIC in and for the State of
' : Washington residing at

My commission expires

PRINT NAME:
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"PORT ACKNOWLEDGMENT

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
On this day of ‘, ' before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn,
personally appeared , to me known to be the

of the PORT OF SEATTLE, the public body that executed
the within and foregoing instrument, and ack_nowledged the said instrument to be the
free and voluntary act and deed of said public body, for the uses and purposes therein -
mentioned, and on oath stated that he is authorized to execute the said instrument.

WITNESS my hand and OffICIal seal hereto affixed the day and year in this
certificate above. written.

(scal or stamp) ' NOTARY PUBLIC in and for the State of
o Washington residing at

My commission expires

PRINT NAME: _
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CITY ACKNOWLEDGMENT

STATE. OF WASHINGTON )
) ss.

COUNTY OF KING )

.~ Onthis______dayof___ , before me, the undersigned, a
Notary Public in and for the State of Washmgton duly commissioned and sworn,
personally appeared ___ , to me known to be the

x _ “of THE CITY OF SEATTLE, the municipal
corporation that executed the within and foregoing instrument, and acknowledged the
said instrument to be the free and voluntary act and deed of said municipal
corporation, for the uses and purposes therein mentioned, and on oath stated that she
was authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year in this
certlflcate above written.

(Seal‘ or stamp) - . NOTARY PUBLIC in and for the State of
Washington residing at

My commission expires

PRINT NAME:




COUNTY ACKNOWLEDGMENT

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
_ On this day of , ____ before me, the undersigned, a .
Notary Public in and for the State of Washington, duly commissioned and sworn, -
personally appeared , to me known to be the

of the COUNTY OF KING, the political subdivision of the
State of Washington that executed the within and foregoing instrtument, and
acknowledged the said instrument to be the free and voluntary-act and deed of said
political subdivision for the uses and purposes therein mentioned, and on oath stated
‘that he was authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year in th1s
certificate above written.

(seal or stamp) - _ NOTARY PUBLIC in and for the State of
. S ‘Washington re31dmg at '

My commission expires

PRINT NAME:

J\immungte3-1-00.doc
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o , EXHIBIT A
LEGAL DESCRIPTION

. PARCEL A:

THOSE PORTIONS OF BLOCKS 139, 140, 145, 146 AND 147 IN SEATTLE TIDE
LANDS, TOGETHER WITH THOSE PORTIONS OF VACATED WEST LARAMIE STREET
_(WEST LEE STREET), PUGET AVENUE WEST, STEVENS STREET WEST, ALASKAN WAY
WEST AND THE VACATED ALLEYWAYS BISECTING SAID BLOCKS ‘DESCRIBED 'AS:

BEGINNING AT A CITY OF SEATTLE MONUMENT LYING DISTANT 18. 55 FEET
NORTHEASTERLY OF THE INTERSECTION OF THE CENTERLINES OF ALASKAN WAY
WEST (FORMERLY RAILROAD AVENUE) AND WEST GALER STREET, ACCORDING TO
THE RECORDED PLAT THEREOF; ‘

THENCE SOUTH 48 DEGREES 49 MINUTES 37 SECONDS WEST ALONG SAID
CENTERLINE OF WEST GALER STREET A DISTANCE OF 118.55 FEET; :
THENCE SOUTH 41 DEGREES 10 MINUTES 23 SECONDS EAST A DISTANCE OF 50.00
FEET TO THE TRUE POINT OF BEGINNING;

THENCE SOUTH 41 DEGREES 10 MINUTES 23 SECONDS EAST A DISTANCE OF 30.47
FEET TO THE POINT OF INTERSECTION WITH A CURVE TO THE RIGHT CONCAVE TO'
THE WEST AND HAVING A RADIUS OF 512.67 FEET;

THENCE SOUTHERLY ALONG SAID CURVE AN ARC DISTANCE OF 140 5 FEET TO A

POINT OF TANGENCY;
"THENCE SOUTH 00 DEGREES 11 HINUTES 22 SECONDS WEST A DISTANCE OF

1508.51 FEET;
THENCE SOUTH 82 DEGREES 19 MINUTES 41 SECONDS EAST A DISTANCE OF

255.92 FEET;

THENCE NORTH 00 DEGREES 11 MINUTES 22 SECONDS EAST TO THE POINT OF
INTERSECTION WITH THE CENTERLINE OF SAID VACATED PUGET AVENUE WEST;

.~ THENCE EASTERLY ALONG SAID CENTERLINE TO THE POINT OF INTERSECTION

' WITH A LINE DRAWN. PARALLEL WITH AND DISTANT 170.0 FEET NORTHWESTERLY
OF, AS MEASURED AT RIGHT ANGLES TO, THE NORTHWEST RIGHT-OF-WAY LINE OF
VACATED WEST PROSPECT STREET, ACCORDING TO THE RECORDED PLAT THEREOF;
THENCE NORTHEASTERLY PARALLEL WITH. SAID NORTHWEST . RIGHT-OF-WAY LINE OF
VACATED WEST PROSPECT STREET TO: THE POINT OF INTERSECTION WITH A LINE
DRAWN PARALLEL WITH AND DISTANT 93.0 FEET SOUTHWESTERLY OF, AS
MEASURED AT RIGHT ANGLES TO, SAID NORTHEAST RIGHT-OF-WAY LINE OF
ATLASKAN WAY WEST;

THENCE -NORTEWESTERLY PARALLEL WITH SAID NORTHEAST RIGHT—OF—WAY LINE OF
ALASKAN WAY WEST, TO THE POINT OF INTERSECTION WITH THE SOUTHEAST
RIGHT-OF-WAY LINE OF SAID WEST GALER STREET;

THENCE SOUTHWESTERLY ALONG SAID. SOUTHEAST RIGHT-OF-WAY LINE TO THE

TRUE POINT OF BEGINNING'

EXCEPT THAT PORTION THEREOF, IF ANY, LYING SOUTHEASTERLY OF A LINE
BEGINNING AT A POINT ON THE EAST LINE OF THAT PORTION OF VACATED
ALASKAN WAY WEST, AS VACATED UNDER SEATTLE ORDINANCE NO. 98143 AT A
" POINT 10 FEET NORTHWESTERLY OF THE MOST EASTERLY CORNER OF LOT 11 IN '~

SAID BLOCK 145;
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" THENCE SOUTHWESTERLY PARALLEL WITH THE SOUTHEASTERLY LINE OF SAID LOT
11 TO THE CENTERLINE OF STEVENS STREET WEST AND THE TERMINUS OF SAID

LINE;

AND EXCEPT ANY PORTION THEREOF LYING WITHIN THE SOUTHEASTERLY 50 FEET,
AS MEASURED ON THE NORTHEASTERLY LINE, OF LOT 6 IN SAID BLOCK 146 AND
WITHIN THE PORTION OF VACATED STEVENS STREET WEST AND PUGET AVENUE

WEST ADJOINING, WHI

CH UPON VACATION, ATTACHED TO SAID SOUTHEASTERLY 50

FEET OF LOT 6 BY OPERATION OF LAW;
AND EXCEPT THAT PORTION, IF ANY, CONVEYED TO THE CITY OF SEATTLE BY

DEED RECORDED UNDER
SITUATE IN THE CITY

PARCEL B:
THOSE PORTIONS OF B

RECORDING NO. 7609240768;
OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.

LOCKS 145, 146,1147, 148 AND 149 IN SEATTLE TIDE

LANDS, TOGETHER WITH THOSE PORTIONS OF ADJOINING VACATED STEVENS
STREET WEST, PUGET AVENUE WEST, WEST PROSPECT STREET, ALASKAN WAY WEST
'AND THE. VACATED ALLEYWAYS BISECTING SAID BLOCKS 145 AND 146, WHICH LIE
SOUTHWESTERLY OF A LINE DRAWN PARALLEL WITH AND DISTANT 93.0 FEET

SOUTHWESTERLY OF, A
RIGHT-OF-WAY LINE O

S MEASURED AT RIGHT ANGLES. TO THE NORTHEAST
F. ALASKAN WAY WEST, AND NORTHWESTERLY OF THE

NORTHWESTERLY RIGHT-OF<WAY MARGIN AND ITS'EXTENSIONS OF WEST ROY
STREET, AND SOUTHERLY AND EASTERLY OF PROPERTY CONVEYED BY DEEDS
RECORDED UNDER RECORDING NO. 7609240768 AND 9110180819;

' STTUATE IN THE CITY

OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.



TRANSPORTATION ACCESS IMPROVEMENT INTERLOCAL COOPERATION
AGREEMENT

THIS AGREEMENT.(*Agreement”) is entered into effective this__~__ 187" dayof

m Aecrt 1998, by and among King County (the “County™), the City of Seattle (the “Cxty”) and
the Port of Seattle (the “Port”)

Pursuant to Chapter 39.34 RCW and 'in consideration of the mutual promises, benefits, and
- covenants contained herein, and with the approval of their respectlve legislative authorities, the partles
agree as follows:

ARTICLE 1. - RECITALS

I.1 The City has adopted resolution 29031, which expresses the intent of the City to develop a
multi-jurisdictional funding mechanism for transportation access improvements to certain marine
terminals and piers for economic development purposes and to retain and expand the operations of the
Immunex Corporation (“Immunex’ ) within Seattle and ng County.

1.2 Immunex has signed an agreement with the Port dated July 18, 1994, as amended, to _
_purchase land to construct its corporate headquarters and research and development facility at Terminal
88. The purchase and construction is contingent upon Immunex’s satisfaction with commitments by
local governments to make certain public i lmprovements to transportation access facilities serving the
-site and surroundmg area.

l 3 The Metropolitan King County Council passed motion 9827, authorizing the King County
* Executive to work to develop, in cooperation with the City and the Port, a multi-jurisdictional funding
mechanism for transportation access improvements to Terminal 88 and the surrounding area.

‘ 1.4 Motion 9827 also expressed the County Couﬁci}’s intent to evaluate economic benefits that
Immunex’s Terminal 88 Project would have on the City, the County, the Port, and the State of »
Washington. A study has been prepared assessig the fiscal impacts of Immunex at Terminal 88. The
study projects incremental direct tax.revenues associated with development of Terminal 88 by Immunex
having present values of $16.9 million to the City, $14.6 million to the County, $2.0 million to the Port,
and $5.2 million to the State of Washington between the years 2000 and 2015. '

1.5 The parties to this Agreement have developed a multi-jurisdictional funding mechanism to

~ finance transportation access improvements to Terminal 88 and the surrounding area. The
improvements consist of construction of a grade-separated access ramp crossing four main line
Burlington Northern railroad tracks at West Galer Street serving marine terminals 88, 89, 90, and 91 (the
“Project”). The total estimated cost of the Project is Twelve Million Five Hundred Thousand dollars
($12,500,000). The City has appropriated approximately One Million Three Hundred Thousand dollars
(3$1,300,000) to start Project desi_gri and commence the environmental review process. The City, in
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- Ordinance 118528,has aulhdnzed the sale of general obligation bonds and has appropriated Four .
Million dollars. ($4 006 000) to carry out the Project on the condition that the City will not proceed with
the construction phase of the Project until the Director of Seattle Transportation certifies, by letter to the
President of the City Council. that Immunex has completed construction of utilities and site work for its .
Terminal 88 project. Design and engineering for the Project are scheduled to be completed by the third
quarter of 1998 and construction is scheduled to begin promptly after Immunex has completed
construction of utilities and site work for its Terminal 88 project. Construction by the City is presently

anticipated to begin in the fourth quarter of 1998, and if it begins at that time, construction is scheduled
to be completed in the first quarter of the year 2000.

1.6 The City and Port have secured a One Million dollar ($1,000,000) ISTEA Grant. The City is
actively pursuing a Three Million dollar (33.000,000) Economic Development Administration (“EDA”)
Grant. - In addition to the above amounts, the City has agreed to contribute Four Million Eight Hundred
Nineteen Thousand Five Hundred dollars (34.819,500) to the Project; the County has agreed to
contribute Three Million Two Hundred Thousand dollars ($3,200 000) to the Project; and the Port has
agreed to contribute Six Hundred Thousand dollars (8600,000) to the Project and to allow, pursuant to a
future agreement between the Port and the City, the use of rights- -of-way or other property nghts
required for construction, operatlon and maintenance of the PI'O_]eCt

1.7 As part of the EDA Grant, the City and Immunex are required to negotiate an Employment
Plan. Such a Plan has been negotiated and the County’s financial support for the Project is prov1ded in
consideration of the City undenakma its oblxgatlons pursuant to Section 6.1 below.

1 8 Based on the above described funding commitments and employment plan, the parties agree
to jointly fund, coordinate, and lmplement the Pro;ec{ in accordance with the terms and condmons set
forth in this Agreement.

- ARTICLE 2. - THE PROJECT

2.1 The Project is to construct a grade-separated access ramp over the main-line Burlington -
Northemn railroad tracks at approximately West Galer Street onto an access road leading to marine
terminals 88, 89, 90, and 91. The ramp is intended to improve access and allow for the reduction of
vehicle/train conflicts and delays caused by trairmovements at West Galer Street. The ramp is iritended
to improve emergency vehicle access and facilitate expansion of existing businesses and the
development of an additional 29 acres that are currently vacant. The total cost of design and
construction of the Project is estimated to be Twelve Million Five Hundred Thousand dollars .
($12,500,000), including One Million One Hundred Thousand dollars ($1,100,000) of preconstruction
costs and Eleven Million Four Hundred Thousand ($11,400,000) for right-of-way acquisition and
construction. Included within the Project are all authorized costs related to the planning, oversight,

administration, design, engmeenna acqulsmon ﬁnancmg and construction of the Prolect including
overhead. e el e : : N

‘ 2.2 The C1ty shall cause the cer’uﬁcauon referenced in Secnon 1.5 above to be delivered to the
City Council President within forty-five (45) days after Immunex has completed construction of utilities
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and site work for its Terminal 88 project. “Construction of utilities and site work™ means, for purposes
of this Agreement, completion of all the tasks listed in Exhibit | hereto. Unless the City has been

unable, despite diligent efforts, to obtain all required permits and approvals for the Project, the City shall
commence construction of the Project within sixty (60) days after such certification is delivered, but - .
such commencement may be delayed until sixty (60) days after the earlier to occur of (a) the date the -
County agrees with the correctness of the certification if the County has disputed it, as described in
Section 3.3 below or (b) the date the arbitrators finally determine the correctness of the certificationif
the County has disputed it and the City and County have not resolved the dispute, as described in - |
Section 7.2(b) below.. Once construction of the Project commences, the City shall diligently pursue

* construction and shall cause the Project to be completed within sixteen (16) months from the date when
construction is required to commence under this Section 2.2, unless work is terminated pursuant to
Section 2.3 below. o '

9.3 After construction of the Project commences, the City may, in its sole discretion, discontinue
work on the Project under Section 3.3. or if and only if any of the following occur: Immunex, as
distinguished from an assignee of Immunex, fails to submit a building permit application for Phase 1 of
the Immunex headquarters and research and development project. as descrited in the City’s Analysis
“and Decision of the Director of the Department of Construction and Land Use (“Phase 17), that is
sufficiently complete to meet the requirements of Section 106 of the Seattle Building Code before the
expiration of the Master Use Permit for the Immunex project; or Immunex’s building permit application
for Phase 1 is canceled pursuant to Section 106 of the Seattle Building Code; or Immunex’s building
permit for Phase 1 expires pursuant to Subsection 106.9 of the Seattle Building Code.”

2.4 All real and personal property acquired under this Agreement irlll-'the' course of carrying out
the Project shall be owned by City. Upon the expiration of this' Agreement, ownership of real and
personal property shall remain with the City. : _ : '

ARTICLE 3. - TERM/TERMINATION

3.1 This Agreement shall commence on the date first set forth above. It shall terminate on the

" date that the Project is accepted and receives final approval by the City and all required payments and
accountings herein have been made, unless terminated sooner according to the provisions of this
Agreement. v ' - ' ' '

3.2 This Agreement shall terminate if construction on the Project has not commenced by June 1,
2003. | , -

3.3 The County will be obligated to contribute funds to the Project as set forth in this Agreement
if and only if the Director of Seattle Transportation transmits to the City Council President the
certification referenced above in Section 1.5. . The City agrees to provide the County written notice at
least thirty (30) days prior to the day such certification is expected to be signed. The County will have
14 days following the day the certification is signed and prior to its being forwarded to the President of
the City Council to dispute with particularity the correctness of the statements made in the certiﬁcation.
If the County does so dispute, the certification may be forwarded to the President of the City Council,
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but the correctness of the statements made in the certification will be subject to the dispute resolution
process described in Section 7.2(b) below. If. pursuant to Section 7.2(b), the arbitrators determine that
the City’s certification was, or is at the time of the arbitration, materially correct, the County shall
comply with its obligations under Section 4.2. If, pursuant to Section 7.2(b) and after iaking into

- account activities during the cure period provided therein, the arbitrators finally rule in favor of the
County and determine that the City’s certification was and rerains incorrect in one or more material
respects, the County’s financial obligations to contribute to the .Project may be canceled by action of the
County Council. In that event the City may proceed with the Project or may discontinue or choose not
to commence work on the Project, at the City’s option. '

ARTICLE 4. - PARTIES’ FINANCIAL RESPONSIBILITY

4.1 The Port agrees to contribute Six Hundred Thousand dollars ($600,000) to pay a portion of
local Project costs, said funds to be made available to the City within thirty (30) days after the City
commences construction of the Project. “Local Project costs” are those currently anticipated costs of the
Pr0)ect not expected to be pald by the Four I\Illhon dollars ($4,000.000) of currently available grants.-
Total “local Pro;ect costs” are Eight Mxlhon Five Hundred Thousand dollars ($8,500,000).

4.2 The County agrees to contribute, Three Mllhon Two Hundred 'I'housand dollars ($3,200 000)'4
to pay a portion of local Project costs. Said funds shall be made available to the City as follows:

a. Not more than thirty (30) days after receiving the City-’s'ﬁrst invoice, which sﬁall be
sent not sooner than March 1. 1998, the County shall pay the City thirty-eight (38)
percent of local Project costs which the City has incurred to the date on which the invoice
is sent. . - - '

- b. Thereafter, the City shall invoice the County no more often than monthly and no less
often than quarterly an amount equal to thirty-eight (38) percent of local Project costs
incurred to the date of the invoice, until the County’s maximum contribution of Three

" Million Two Hundred Thousand dollars ($3,200 OOO) has been paid.

c. Each invoice shall be accompanied by a copy of the City’s pertinent monthly cost
account report(s). The City will in good faith apportion actual Project costs between..
grant sources and “local Project costs.” The County shall review the invoices and shall .
notify the City of any disputed amounts within ten (10) days of invoice receipt. The
County shall pay the City the invoiced amount or any portion of the stated amount due
that is not disputed not more than thirty (30) days after receiving the invoice.

4.3 The City agrees to contrlbute Four Million Eight Hundred Nineteen Thousand Five Hundred
dollars ($4,819,500) of its own funds to pay'a portion of local Project costs plus any additional funds .= -
beyond the amounts agreed to be conmbuted by the County and the Port, whxch are necessary to-

complete the Project.

4.4 In the event the City deter_rnines:.in its sole discretion to discontinue work on the Project as
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provided in Section 2.3 above, the County and the Port shall each be responsible for its share of costs
incurred through the date the Project is discontinued.

4.5 1f the Project is completed and any Project funds contributed by the parties hereto remain
unexpended, treating such funds as the first spent, such funds shall be refunded to the parties as follows:
the City shall receive fifty-six (56) percent of such funds, the County shall receive thirty-eight (38)
percent of such funds, and the Port shall receive six (6) percent of such funds. '

4.6 'If this Agreement is terminated prior to Project completion, money in the _Project. Fund willij
become the exclusive property of the City, afier payment to the_Cou’nty'o_r Port of any refunds owing
under section 4.5. '

4.7 The obligations of the Port and the County to contribute to the funding of this Project are
strictly limited to the respective amounts set forth in subsections 4.1 and 4.2 of this Agreement and when
such funds are paid in accordance with the provisions of Sections 4.1 and 4.2 above. all funding
obligations of the Port and the County will have been fulfilled and neither the Port nor the County will
be obligated to pay for or be otherwise responsible for any additional Project costs whatsoever (other
than the Port’s agreement to allow the use of-the rights-of-way or other property rights as described in.
Section 1.6). The City agrees to assume responsibility for all additional Project costs and further agrees
to provide such additional funding as is necessary to complete the Project within the time frame set forth
n Section 2.2, unless the City terminates construction pursuant to the terms of this Agreement and all
unexpended County and Port Project contributions are refunded. Such additional Project costs shall:
include, but are not limited to, costs associated with delay, Project changes, increased cost of labor or -
material, costs necessary to resolve any claims. legal challenges, permit requiremenfs, compliance with
any law, rule or regulation, or the availability, withdrawal, reduction, or demand for repayment by any
granting entity from which the City receives. plans or anticipates contributions to Project funding, other
than the County and the Port. . '

ARTICLE 5. - PROJECT MANAGEMENT/INDEMNIFICATION

5.1 Project management shall be vested in the City. The City shall be responsible for the

‘ procurementbf all goods and services necessary for the Project in accordance with all applicable law,
rules, regulations, policies, and procedures. TheTesponsibilities of the Port and the County are strictly
limited to the payment of money to the City. the use of the Port’s right-of-way or other property rights as
described in Section 1.6, and indemnity and record retention in accordance with the terms of this
Agreement. ' : ' : '

52 In prm’/iding services pursuant to this Agreement, the City is an independent contractor and
neither it nor its officers, agents, employees, or contractors are employees of the County or the Port for
any purpose. Neither the County nor the Port assumes any responsibility for the payment of any '
compensation, wages, benefits, or taxes by or on behalf of the City, its officers, agents, employees, or
contractors by reason of this Agreement. The City shall protect, indemnify, and save harmless the
County and the Port, their officers, agents. and employees from and against any and all claims, costs,
and or losses whatsoever occurring or resulting from: (1) the City’s failure to pay such compensation,
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wages, beneﬁts or taxes; and/or (7) the supplying to the City of work, services, materlals or supphes by
anyone in connection wnth or m support of the Project. :

5.3 Neither the Port nor the County shall be financially responsible for any indicated amounts
following an audit exceptton which occurs as result of any negligent or intentional act by the Clty,
and/or the City’s failure for any reason to comply with the terms of this Agreement; any law, rule or
'regulatlon_ or any contract or grant obtained by the City in furtherance of the Project. This Section
survives termination of the Agreement. _

5.4 Each party shall protect. defend, indemnify, and save harmless the other parties, their |

- officers, employees. and agents from any and all costs, claims, judgments, and/or awards of damages,
arising out of or in any way resulting from the negligent acts or omissions of said indemnifying party, its
officers, employees, and/or agents. Each party agrees that its obligations under this subsection extend to
any claim. demand, and/or cause of action brought by or on behalf of any of its employees or agents.
Each party , by mutual negotiation. hereby waives, as respects the other parties only, any immunity that
would otherwise be available to it against such claims under the Industrial Insurance provisions of Title
51 RCW." In the event the indemnified parties incur any judgment, award, and/or cost arising therefrom,
including attorney’s fees to enforce the provisions of this provision, all such judgments, awards and
costs shall be recoverable from the indemnifyina party.

5.5 In connection with this Aereement neither the City nor any party contractmg or
subcontracting in connection with the Project shall discriminate on the basis of race, color, sex, religion,
nationality, creed, marital status, sexual orientation, age or the presence of any sensory, mental or
physical handicap in employment or application for employment or in the administration or the delivery
of services or any other benefits under this Agreement. The City shall comply fully with all applicable
Federal, State, and local laws, ordinances, executive orders and regulations which prohibit such
discrimination. These laws include, but are not hmxted to RCW Chapter 49.60 and titles VI and VII of
the Civil Rights Acts of 1964.

| ARTICLE 6. - EMPLOYMENT. PLAN

6.1 The Ctty shall execute the Employment Plan with Immunex which is attached hereto as

. Exhibit 2. The City shall comply with its monitoring and reporting obligations pursuant to the EDA
Grant and will use its best efforts to assure that Immunex fulfills its obligations under the Employment
Plan. The City will provxde the County with the results of evaluations of the progress of the
Employment Plan, at least annually, whether such evaluations are performed by the City, the City and
Immunex together or Immunex alone, if the results are transmitted to the City.

‘- 'ARTICLE 7. - MISCELLANEOUS PROVISIONS

7.1 Any notlce requlred or penmtted to be gwen pursuant to thls Agreement shall be in writing, _
shall be sent postage prepaid by United States Certified Mail, return receipt requested, to the following
addresses unless otherwise indicated by the parties to the Agreement
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To the City:  Richard Miller
' Senior Bridge Engineer
Seattle Transportation
600 Fourth Avenue v
Seattle Washmgton 98104 _

To the Port: Stephen Sewell
. Managing Director. Marine Division
PO Box 1209 '
Seattle, Washington 981 11

To the County: - Ray Moser - .
‘ Office of Budget and Stratemc Planning
* Rm. 420 King County Courthouse
516 Third Ave.
Seattle. Washmgton 98104

7.2 (a) The designated representatives shall use their best efforts to resolve disputes between the .
- parties. If these individuals are unable to resolve a'dispute. the responsxble department directors shall
review the matter and attempt to resolve it. If they are unable to resolve the dispute, the matter shall be
reviewed by the chief executive officer of each party or his or her designee. The parties agree to exhaust
each of these procedural steps before seekmg to resolve disputes in a court of law or any other forum.

: (b) Any claim or drspute between the City and the County relating to the certification. referred to
- in Section’1.5 which is not resolved within thirty (30) days after the County's objection shall be
submitted in wntmg by the parties to a formal dispute resolution process as described below, and
throughout the process the City and the County shall proceed in a timely manner and in good faith to
resolve such claims or dlsputes based on accurate and shared information: :

1. Arbltratron

~ Within ten (10) days after the'last conference meeting or final exchange of written
positions, the City and the County shall initiate binding arbitration in accordance with the
following provisions and RCW 7.04 (or any successor provision thereto) or any other method of |
arbitration mutually agreed to by the City and the County

- 2. General]y -

All such arbitration shall be conducted before a panel designated in the manner
hereinafter provided (the "Panel"). ‘Except a$ specifically provided for herein; all such arbitration
shall be conducted.in the City in accordance with the rules of the American Arbitration
Association, and the decision of the Panel shall be final and binding upon the Parties: The issues -
before the Panel shall be limited to those particular items to which the County timely objected
under Section 3.3. The costs of the arbrtratlon shall be shared by the City and the County in
equal shares. : :



3. . Panel ' : ) -
_The Panel shall consist of three (3) persons selected by the City and the County from a
list of fifteen (15) construction experts or professionals, which list-shall be furnished by the
Seattle Chapter of the American Arbitration Association, unless the number of persons-on the
Panel, or the qualifications of the individuals on the list, are otherwise mutually agreed to by the
City and the County. The Panel shall consist of persons who are acceptable to the City and the
County. In the event that within fifteen (15) days after the submission of a dispute to arbitration
the City and the County have been unable to agree on a-Panel, then representatives of the City ,
and the County shall meet within ten (10) days and the following procedures shall be applicable:
 The City shall strike the name of a person on the list. Within fifteen (15) minutes thereafter, the
County shall strike a name from the list. At no more than fifteen (15) minute intervals thereafter,
each party shall strike a name from the list. If any party fails to strike a name within the allotted
time period, it shall forgo its tum to strike a name. The last three names on the list shall
constitute the Panel. :

4, Hearmo Date ‘ _
~ On appointment of the Panel as provided above, the Panel shall hold a hearing w1th1n
twenty (20) days after the appomtment of the Panel.

5. Pre-Hearing and Hearmg

At least ten (10) days prior to the hearing, the Parties shall meet and exchange exh1b1ts
and pre-hearing statements and stipulate and agree on non-disputed facts. No exhibit shall be
admitted unless listed on the pre-hearing statement and exchanged between the Parties. No '
witness may be presented unless indicated on the pre-hearing statement or unless produced for
rebuttal purposes. P’;ior to or at the hearing, the Parties shall submit memoranda not to exceed
twenty-five (25) pages outlining the relevant issues for the Panel. At the hearing, the laws of
evidence of the State shall apply, and the Panel shall allow each party to present that party's case,
evidence and witnesses. It shall be the County’s responsibility in the first instance to provide the
Panel with evidence in support of the particulars of the County s objectxons

6. Decxsnon :
The Panel shall render 1 lts decxslon in writing ‘within thlrty (30) days of the conclusion of
the hearings. In rendering its decision the Panel shall have full authority to construe and apply
. the terms of this Agréement, but shall have no authority to add to, or subtract from or otherwise
modify or amend the térms of this Agreement. The Panel shall decide that either (a) Immunex :
~ has completed | construction of those parts of the utilities and site work for its Terminal 88 project
that the County in its objection said were not complete, or (b) it has not. If the Panel determines
that Immunex has not completed construction of utilities and site work for its Terminal 88 -
project, the Panel shall further state in what respects that work is incomplete, and, a cure period.
of ninety (90) days shall follow the Panel’s decision. If at the end of that cure period the County
does not agree that Immunex has completed the items the Panel found to have beenincomplete,
the question shall again be submitted to the Panel (with a replacement chosen as setforthin =
 paragraph 3 above for any member of the original Panel who is not able to participate in a
hearing within thirty (30) days after the end of the cure period) for the Panel’s final decision,
which decision shall be rendered within forty-five (45) days of the end of the cure period.
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7. Finality of Decision ,
. The decision of the majority of the arbitrators after any cure period shall be final and
bmdmg on the City and the County.’

7.3 In any action by a party hereto required to enforce this Agreement, the prevailing party shall
be entitled to recover, as part of any judgmerit, its reasonable attorney’s fees based on the prevailing rate
for attorneys of similar skills, training, and experience’in the private sector, and all reasonable costs and
expenses incurred as a result of a breach of this Agreemem, and of bringing or defe_nding the suit.

7.4. Neither the City, the County, nor the Port shall be obligated or liable hereunder to any party
other than each other. No provision herein shall be deemed to create any right or obligation enforceable
by a third party nor shall it be deemed to accrue to the benefit of any third party, except, however, that

the parties acknowledge that, as described in Sections 1.1 and 1.2 above, Immunex is and will be relying
on the parties’ undertakings in this Agreement in consummating the purchase of the Terminal 88 land
from the Port and commencing construction Qf its headquarters and research and development _famhty_
thereon. '

7.5 Each party shall retain for at least six years after Project completion or the earlier
termination of this Agreement all records pertaining to the Project, and shall continue to keep those
‘records longer during the pendency of any litigation or audit pertaining to the Project. This Secnon
survives termmatlon of this Aoreement '

7.6 'This Agreement contains the entire agreement and understanding of the parties with respect
_ to the subject matter hereof and supersedes all prior oral or written understandings, agreements,
promises, or other undertakings between or among the parties relating to the subject matter hereof.

7.7 The section and paragraph captions used in this Agreement are for ¢convenience only and -
shall not control or affect the meaning or constriction of any other provisions of this Agreerrient.

7.8 This Agreement may not be modified or amended, except by written instrument approved by
. the respective legislative authorities of the parties as may be required. All parties recognize that time is
of the essence in the performance of the provisions of this Agreement. Waiver of any default shall not
be deemed to be a waiver of any subsequent defdult. Waiver of breach of any provision of the
Agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be
construed to be a modification of the terms of the Agreement, unless stated to be such through written
 instrument approved by the respective legislative authormes of the parties as may be reqmred whxch
shall be attached to the original Agreement ‘



IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of

the day and year ﬁrst written above. -

Approved as to form:
Mark Sidran, Seattle Cxty Attorney

By/ u//¢L@ M,oc/
- Assistant City Attorney -

Date: : ~:5'//0 /‘/"f

Approved as to form:
‘Norm Maleng, . :
King County Prosecutmg Attorney

Deputy Prosecutlno Attomey

Date: JAF;/ 29

. Approved as to form: _
Port of Seattle Legal Department

_Date: 3‘ i’ /Qk

Sentor Port Counsel

‘Date: _ 3///2//?5/

TRANSPORTATION ACCESS IMPROVEMENT
MTERTI NCAT COOPFRATION AGREFFMFENT . PAGE 10

City of Seattle
PAUL SCHELL, Mayor

L \ \

e Nk 13,1995

By authority of Ordinance 118801

County of King,
RON SIMS. King County Executive

By aihoritybf Motion /2 392

Port_of Seattle
M.R. DINSMORE (Ekecutive Difector

By: m ‘?Q W

By authority of Resolution

" Date: | 3&2/75/
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EXHIBIT 1

Utilities and Site Work:

1. Clear site

2. Installatiop of curb, gutter and sidewalk at W. Galer Street

W)

Design and install sanitary sewer, force main, wet well and lift

station at W. Galer Street

4. Design and install main water service to site (domestic and fire)

5. Design and install main electrical service to site

6. Design and install underground on-site utility distribution

Sanitary sewer

Water service (domestic & fire)
Electrical service

Natural gas
Telecommunications

7. Design and permit private on-site roads-and fire access

8. Install private on-site roads with temporary road surfaces -

10926

For items 2,3, 4,and 5, “completion” means the applicable City of Seattle
department has formally accepted the work. For all other .items, “completion”
means the property owner has given the contractor a notice of substantial

completion.
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I: INTRODUCTION

This Employment Plan (thc_.“P{an" hereinafter) was prepared by the City,ofSeartle’s Office of‘Econdmi;:
Development to support its grant application to the Economic Development Administration (EDA) for
three million dollars for the Terminals 86-91 Ramp Access Improvement Project. )

~ One condition of EDA’s approval of the grant is a willingness on the part of the major beneficiaries of

the improvement project, in this case the Immunex Corporation, to offer hiring opportunities to qualified
job applicants from Seatutle’s low- and moderate-income neighborhoods for selected positions. These
positions include entry-level and semi-skilled jobs that pay a livable wage, defined as paying at least
$£8.00 per_houx_' plus benefits, and require three:years or less of posi-secondary education or training. The
two sources for jobs that are covered as part of this agreement are:

|. Apprenticeship opportunities created through construction-related expansion of Immunex’s :
headquarters and Research & Developmenit operations (Searte-based) located at the Terminals 86-91

facility. - Immunex agrees to implement an Apprentice Utilization Requirement. as part of the Port
Jobs Apprentice Opportunities Project, for the general contractors selected to construct its facility.

1

Existing and.new entry-level and semi-skilled employment oppc:munitics.availab:lc within Immunex
corporate headquarters, and research and development center over a ten year period (1998-2008).

In addition, Immunex has engaged the Port of Seattle in encouraging similar hiring cffortsfdrjobs
created by other tenants located within Terminals 86-91. OED will work directly with the Port of Seartle -
and its tenants as well as other private businesses in the area. :

This agreement defines “Employer” as the Immunex Corporation.

This agreement commits the employer to use the referral mechanism organized by the Office of
Economic Development as a source for recruitment of personnel for the selected positions described
above. [mmunex agrees to use its best efforts 1o post job openings for covered positions with the Plan
Coordinator two (2) weeks before using'its normal hiring process. ‘ -

A );early evaluation meeting will be held between the Office of Economic Dcvclopmen_t and lmmﬁﬁ:x to
appraise the-existing employment agreement andto modify it as needed. This meeting will be held
* during the month of December. ' : -

1I: BACKGROUND

The Terminals 86-91 Ramp Access Improvement Project is a capital improvement project intended to
improve access to the industrial area of Terminals 86-91. The Immunex Corporation plans to construct
additional buildings as part of its operations in the industrial area Pier 88 which require improved
transportation access consisting of a two-way, grade-separated access ramp extending from the Garfield .
Street Bridge (a.k.a. Magnolia Bridge) to a crdssing of four mainline Burlington Northern Railroad
tracks. Additional surface roadway construction will connect the new ramp. to the existing roadway

system.



The biotechnology and biomedical industry has the potential to create numerous jobs within the Puget
Sound region. In separate labor market studies, the Puget Sound Regional Council and the Northwest
Policy Center identified biotechnology and biomedical as a growth sector. Thus, there is a great deal of
interest on behalf of economic development organizations, employment and training providers and
biotechnology firms to work together to ensure that a well-trained workforce is avaxlable to meet the
demands of this growth industry.

II1: OBJ ECTIVE

This Plan is designed to satisfy EDA requlrements as part ‘of the fundmg application. The Plan does not
intend to supplant any recruitment or hiring practices which Immunex may utilize. Instead the activities.
outlined in this Plan seek to complemen[ those efforts.

Immunex Corporation has esnmated that its etpansxon may create 620 new full-time employment
opportunities during the ten-year project period of the EDA grant. Of these positions,
approximately, 20%, or an estimated 124 positions, are the focus of this Agreement, which seeks to
provide consideration (defined as giving priority {0 nppﬂcams Trom thetmpact commumityyfor ~~~— """ "~
low- and moderate-income residents of the Target Area and Target Populations, and to provide
Immunex with an effective means to link with qualified cnndldates (see definition of Target Area
and Target Population in Section IV). (As an example, when Immunex is considering two
candidates for employment who are equal in both qualifications and experience, the candidate
referred through the Employment Plan will receive first priorifj) Further, individuals from the
Target Area and Target Population, as well as other low- and moderate-income residents of the
region, will have access to information on all jobs available at Immunex through use of resources
at the Seattle public libraries. These libraries offer access to- the Internet; Immunex posts all
avaxlablejobs on its website at www.immunex.com.

The type ofJobs that are covered as part of this agreement are entry-level and semi-skilled positions that
pay a livable wage, defined as paying at least $8.00 per hour plus benef'ts and require three years or less
of post-secondary education or training. k :

The sources for jobs that are covered as part of this aoreement mclude the fo!lowma'

I. Apprenticeship opportunities created throu0h constmctxon-related expansnon of Immunex’s
" headquarters located at the Terminals 86-91 facility. Immunex agrees to implement an Apprentice
Utilization Requirement, as part of the Port Jo'Es Apprentice Opportunmes Project, for the general
contractors selected to construct its facility; and

2. “Covered"job categories include existing and new entry-level and semi-skilled employment
_ opportunities available within Immunex corporate headquaners and research & develOpment center
over a ten year period (1998-2008). These include:

Accounting Assistant : Facilities Maintenance | . Records Clerk
Custodian "-© - = - - - - Techmcxan : ‘ Secretary

Data Entry Operator _ Hum:m Resources Assxstant : Se.‘c°urir-y Guaf d
Documentation Specialist =~ Ma'l Clef‘k. , " Switchboard Oﬁerator’
Driver . Office z.\ssistant _ Warehouse Assistant
Facilities Assistant Receptionist ~ Word Processor

i'zrminab 86-91 Ramp Access Improvement Project
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IV: COMPONENTS OF THE PLAN

Target Area & Target Populations

This employment agreement is designed to provide access to covered job opportunities for low- and
moderate-income residents living in the Target Area which is defined as Southeast Seattle, the Central
Area, the Duwamish, International District, Downtown/Pioneer Square and Delridge neighborhoods.
(For a map of the area, please see’/Attachment A.) The unemployment rate of the Target Area twice the .
rate for the entire city of Seattle. ‘In addition to high unemployment, many residents lack connections
with individuals in positions of hiring. [n a survey of more than 2,500 Target Area residents, almost 60 -
_percent reported their top barrier to finding employment is “not knowing what jobs are available.” In
addition, 45 percent of survey respondents indicated they had been looking for work for more than four
months, and 38 percent of African American males reporied they had been looking for work for over
seven months. ‘

: lmddﬁ}efrm—ﬂae—:{'-afgeﬁfea;—th&emp#eymeét-yaa-gives-pr-iocity-xo Target Populationsavho have i
experienced high levels of poverty and unemployment. They include: ethnic minorities, dislocated
workers, Vietnam veterans, persons with disabilities and low-income women.

The Project Site o ' : _ _ _
The project site for the ramp is Terminals 86-91. The proposed Immunex center is at Pier 88. (Fora -
map of the site, please see Attachment B.) ' : o

Signatdfies of the Plan

Sponsor: Office of Economic Development -

N

This is'the enfity that is directly responsible to the EDA and will oversee and monitor the status of
the Plan. The City of Seartle’s Office of Economic Development is the sponsor of the Plan.

The Beneficiaries: Imunex Corporation and tenants of Terminals 86-91 , -

The Immunex Corporation is a beneficiary which will benefit from the Terminals 86-91 Ramp
Access Improvement Project. (Details of Immunex’s responsibilities are outlined in the next
section -- V: Description of the Employment Plan.) Employment Plans for other businesses in the
area will be added as they are identified through OED’s cooperative outreach program with
Immunex aid the Port of Seattle. ' :



Other Participants.

The Apencies: Members of the C o-mrrit{nirv Network

"The emplciynient and training organizations which-make up the Community Network are: the Center

for Career Alternatives, Central Area Motivational Program, Downtown Human Services Council,
Employment. Opportunities Center, Employment Security Department - Homeless Project, Jewish
Family ServicessTRAC, Pacific Associates, Asian Counseling and Referral. Services, Center for
Career Alternatives, YWCA and Washmgton Coalition of Citizens with Disabilities. The
Community Network is managed by a facilitator. (Dctaxls regarding the Community Network's
responsibilities are outlmed in the next section -- V: Descnpuon of the Employment Plan.)

The A pplican_ts: Residents of the Target A}ea and/or Target Populations

“Applicants” are residents of the Target Area and/or members of the Target Populations. (See
section [V.) All aophcants will bCJOb readv and pre- screened by the Community Network in order

to be referred as part of this Plan. -

Plan C 00rdinator: Staff Representative of the Ofﬁce of E c_onomic Development

.The Staff Representauve will be responsible for coordmatmo the dissemination of job openings and

candidate referrals berween Immunex and the Community Network. (More details about the Plan
Coordinator’s responsxblhtxes are outlined in the next section -~ V: Descrxpnon of the Employment

Plan.)

Immunex Plan Representarive: Staff Representative of IInmunex
The Staff Representative will be responsible for coordinating Immunex’s responsibilities and
participation in the employment agreement. -

Port Jobs Plan Rbepresenmt_ive: E.r'ecurive Director of Parr Jobs

The Executive Dlrcctor Wl” work with both the Plan Coordlnator and Immunex Plan chrcsentauve
to implement the Apprcntlceshlp Utxllzanon Requxremcnt. -

Terminals 86-91 Romp Access Irnprdwmznl Pro.jzcl
Immunex Employment Agreement
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'V: DESCRIPTION OF THE EMPLO_YMENT PLA'N -'

" The Immunex Corporanon will receive referrals of qualified job candtdates via the Plan Coordmator
[mmunex will notify the Plan Coordinator each December during the plan period regarding additional
FTEs in covered job categones anticipated for the coming year. [n addition, Immunex and the Plan
Coordinator will meet each December to assess the progress of the Plan. Immunex will be the sole judge
of the qualtf'catlons and competency of all job candtdates

As part ofthe hiring commitment, [Immunex agrees to pOSt_jOb openings for covered positions with the
Community Network through the Plan Coordinator in conjunction with other elements of its hiring

- process. Upon receiving the job listings, the Plan Coordinator will transmit.them immediately to the
Community Network facilitator to ensure timely communication to potential job candidates. The
facilitator will work with Community Network member agencies to recruit and pre-screen candidates for
covered positions. The facilitator will collect the names and applications and/or resumes of the
potentially qualified job applicants and forward them to the Plan Coordinator who will immediately
provide these to Immunex.

When a candidate is hired, Immunex must notify the Plan Coordinator.

Under the Plan, [mmunex agrees (o:

« Provide the Plan Coordinator \Vlth pro;ectxons for opemngs for covered positions as described in
Sectlon III. . .

o Designate a representative to work with the Plan Coordinator to transmit all covered job projections,
job orders, hiring verification, and, as needed, inforrnati’on required for problem-solving. :

. Translate Immunex’s employment. needs into a job order to be sent to the Plan Coordinator listing
job title, job duties, skills required, qualifications, salary range and number ofopemngs Job
requirements will be those appropriate to-the biotechnology sector and to Immunex Corporatxon's
unique business needs. (The job order will be developed during implementation by the Plan
Coordinator and Immunex representative.) '

» Implement an Apprentice Utilization Requirement; as part of the Port Jobs Apprentice Opportunities
Project, for the general contractors selec'ted to-construct the expansion ofthe Immunex facility.

e Priorto the interview and/or hiring process provxde the Plan Coordinator with the names and zip
codes of persons referred by the Commumty Network.

¢ Give pnonty to low- and moderate -income resxdents from thc Target Area and Target Populattons
" For example, when Immunex is consndermg two candidates for employment who are equal in both
qualifications and experience; the candtdate teferred through the Employment Plan will receive first

priority. -



Under the Plan, the Plan Coordinator agrée_slo:

-+ Work with Immunex to process job openings. The Plan Coordinator will provide job orders to

~ Community Nen'vorlt agencies within forry-eight (48) hours of receipt and will provide Immunex
with confirmation that job orders have been filed with the Community Network agencies.

. Coordmate the recruntment, screemng and referrals of residents in con_juncnon with the Community
Network facilitator: This iricludes disseminating job descnptxons skill requirements, and wage and
benefit mformatton to Commumty Network members '

e  Work with the CommUnity Network facilitator to establish a ‘process to screen applicants ace'ording '

to the specific employment qualifications requested by employers. Only pre-screened candldates
possessing the specxf'ed quahf"catxons and skills will be referred to the employer

e Setupa trackmg system that will ldcntll‘\ populanon demographxcs in accordance with the

nformation specified uﬁ‘r"'Ré'co‘d'KeepmV“m“thts P’l‘an‘u‘l‘a’l’l‘rt‘ftrm'lﬂnd—l'nrmsgcd——- e mi

thr0u°h this Plan.

e Work with Immunex and the Office of Port Jobs to carry out the apprenticeship opportunities created
through construction of Immunex’s headquarters and research & development center..

- Under the Plan, the Community Nerwork agrees to:

* Provide qualll’led job-ready applic\ants for covered positions whenever possible.

« Provide employment-related services to applicants to increase their successful placement and
retention on the job. These services will include, at a minimum, pre- employment training, case
management and job retention support. In addition, agencies will connect clients, as needed, to other

' support services such as: child care, transportation and on-gomo counselmg

«  Additional services that aaencies may provide include: 1) basic skill's instruction and English as a
Second Language training; 2) job specific skills training; or 3) upgrade training in the area of
‘workplace literacy and language tramlnt7 o xrr'prove their job performance

e Screen applicants according to the speciﬁc employment qualiﬁcatxons as requested by employers.

« Provide ongoing assistance to employers to address any potential problems or issues that may arise -
with employees’ performance .

o Collect and report demographic mfonnanon on all referrals and hires through this Plan to the PI'OJCCt
Coordinator. Agencies must complete an Employee Summary Form for each person referred '
(Please see Attachment C) -

Termmnl.r 86-91 Ramp Access Impravement Project

. D Y e A s
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V1. RECORD KEEPING AND REPORTING REQUIREMENTS

[n order to document whether residents of the Target Area and Target Populations are ableto
successfully access job opportunities, the Plan Coordinator will gather specific data information on
~ persons referred and hired from two sources: the Community Network facilitator and the Immunex

‘representative.

The Community Network facilitator will collect from each agency the refquired demographic information
on all persons referred to and hired by Immunex. The information is included on the Employee

Summary Form. The summary information includes the following:

Family Income/Low-Moderate Income

Gender :

Ethnic Background:
Native Indian

v - Black ' . . _ _ .
- - e ——AsianiPaeific-tstander — ' —_ : : — :

Hispanic/Latino C ' : -
White
Other

Persons with Disabilities

Dislocated Worker .

Primary Residence Zip Code (or Census Tract Number)

Twice a year, the Plan Coordinator will compi_le the cumulative list of all p.e\;_sons referred, interviewed
and hired along with the corresponding demographic data. These reports will be completed by April 15
and November 15 for the corresponding ten-year period. ' .

Immunex is responsible for forwarding to the Plan Coordinator the names and zip codes of all persons
referred, interviewed and hired through the Community Network upon completion of each hiring process’
for covered positions. Twice ayear, Immunex will file a report with the Plan Coordinator containing the
_ cumulative totals of persons referred, interviewed and hired. The reports are due by April 15 and
November 15 for a ten year period. Additionally, as appropriate, the [mmunex Representative and the
* Plan Coordinator will meet to assess the progress of the program ard share information regarding
. qualifications and suitability of candidates. - - - ' : o .

The Plan report shall be reviewed by the Plan Coordinator and forwarded to the EDA.



VII: SCHOOL-TO-WORK

Also as part of this agreement, [mmunex aorees to target a portion of its school- to-work cffort on public
schools located within the Targeted Area. (For a list of schools, please see Attachment D.) Immunex
expressed its interest in introducing and preparing children for careers in biotechnology and other
science-related occupations.” ' .

A meeting was held on January 16, 1997, between Ja.nis'Wignall of Immunex and Christine -
Stickler representing OED, to outline the specific activities Immunex will undertake as part of its
school-to-work commitment for 1997. Immunex agrees to the following:

Irﬁmunex commits to expanding their activities to include the following school-to-work
activities to take place between 2/1/97 and 12/30/97 in schools within the Target Area. This will-
be carried out through:

School-to-Work opportunities:

+ Immunex will host 4 - 6 students (from 3 dlfferenr high schoals) for a 1/2 day job-
shadowing experience;

» Immunex will continue to provide mentoring oppommmcs specxt'cally through

' Immunex’s.commitment to the Urban Scholars Program. Efforts will be made to

* havestudents represent high schools within the Target Area;

« Immunex will offer groups of 30 students from three different schools the opportumty to take
part in a tour at Immunex research facilities; :

- Immunex will participate in 3 career days;

- Immunex will conunuc 0 provxdc relevant activities for classroom use as avaxlable

Pro'motine education'al oopbnunities for students and teachcrs iri the worknlace'

“+ Immunex will continue its collaboration with Fred Hutchmson on the Science Education -
. Partnership program. ' : : :

e . Immunex will continue is involvement thh Quality Education for Science and Technology
(QU'ES'D a networking group formed by the Washmomn Blotechnology Foundation.
QUEST links local scxcntlsts tcnchcrs and students mterested in science cducanon.

Being a model for other busmcsses
» Immunex will continue its involvement wnh the Washmgton ontechnology Foundanon to.

be a model for how other’ companies can be involved in outreach education.

Immunex commxts to the above vearly agreement of school-to-wark eﬁ'orts throuzh the year of
2001 with the understanding that' :

» the rccruitmcm of schools and students within the Target Area is the responsibility of the City
of Seattle and Seattle Public School District’s School-to-Work office;.and

« that yearly evaluation meetings will be held between the Office of Economic Development and

Immunex to appraise the existing school-to-work agreement.

Terminals 86-91 Ramp Access lm@ement Prgject
Immunex Employment Agreement
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VIIT: EMPLOYMENT PLAN'AGREEMENT

The individuals acknowledge that they and their orgamzatzons are participants in this Plan and agree to
carry out their respective re5p0n51bllmcs as descnbed hercm

The Signatories To This Plan Are:

_ Plan Sponsor:

Employer:

AL D
—vfayor tNormrar B-Rice

City of Seattle

Date:

Attachments

Attachment A: Map of Impact Commumty

- Attachment B: Map of Project Site N
Attachment C: Employee Summary Data

Attachment D: List of Public Schools in Ta'fgct Area

Edward-Fritziey; Chatrmeanand-CEO-

- Immunex Corporation

Date:




- ATTACHMENT A

Map of Impact Community

Terminals 86-91 Ramp Access Improvement Project
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ATTACHMENT B

Map ofProfjéé;.S’ite

\

Terminals 86-91 Ramp Access lmprowmr)u Project
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ATTACHMENT C

‘Employee Summary Data

Terminals 86-91 Ramp Access Improvement Project
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E'mpl,c')y:ee Summary Data

Birth Date [ |

Date: [ / Social Security No: '
‘NAME: . _ o
- Last Name First Name. ML
ADDRESS: .
Street
City Zip Code Phone Number _
Maler Female:

Itis the policy of this employer and agencies requesting this nformation 10 provide équal opportunity o all
applicants for.employment and to ensure that there be no discrimination against any persons on the
grounds of race, creed, color, national origin, religion, ancestry, political ideology, sexual preference,
disability, or sex. The following questions are for statistical purposes only. Answers are optional. This
information will not be made a part of your personnel records. ' ' o

RACE/ETHNIC GROUP (Check)

Asian/Pacific Istander
Other

Am Indian/Native American R

African American _
Hispanic/Latino

Caucasian

ANNUAL HOUSEHOLD INCOME: PLEASE CIRCLE THE BOX THAT APPLIES TO"YOU:

: FAMILY SIZE .
L B 3 . 3 5 3 7. 1. 8
0- 0- - 0- - 0- J- Q- -~ 0- 0-
$16,800 | $19,200 $21,600 | $24,000: $25,900 -$27,850 529,750 $31,700
$16,801 | $19,20183 | $21,601- $24.b01- $25,901- | $27,851- $29,751- $31,701-
$26,900 0,700 .$34.550' '$38,400 | $41,450 $44 550 -$47 600 550._700
- $26,901 ‘. $30,701 | . $34,551 $38,401 $41,451 $44 551 $47,601 '7550.701 :
and above | and above | and above { and above | and above | and above .and above | and above
To be completed by the employer: -
New Hire _ Retained .
If hired, hours per week Hourly Wage

APPLICANT SUMMARY FORM




ATTACHMENT D

LiS.t of Public Schools Located Within The Target Area

Terminals 86-91 Ramp Access Improvement Project
Immunex Employment Agreement ’
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A LIST OF PUBLIC SCHOOLS
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‘LOCATED WITHIN THE TARGET AREA

Elementary:
Beacon Hill
Brighton
Cooper .
Concord ~ -
Dearbomn Park
Dunlap
Emerson
Fairmount Park
Gatewood
Gatzert
Graham Hill

H;gﬂ’:rnUilIL -
Kimball

- Leschi
Lowell
Mann
Maple
Minor -
Muir

Orca
Roxhill
Sanislo
Stevens
Van Asselt
Whitwarth
Wing Luke

Middle Schools:

Denny ,
Washington Middle School

-~ Madison

Middle College -
South Shore

High Schools:

Cleveland

Garfield

Franklin

- Rainier

Sealth

West Seattle
Immunex/EMPLOY2
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ORDINANCE _// 98 J 7

AN ORDINANCE relating to the West Galer Street Grade Crossing Project; authorizing the execution
- of the First Addendum to the Transportation Access Improvement Interlocal Cooperation

Agreement relating to that Project and authorized by Ordinance 118801; authorizing the
acceptance and execution of a Performance Guarantee relating to that Project; authorizing certain

- amendments to the First Addendum and to the Performance Guarantee; authorizing the
-acceptance and execution of extensions of time for certain performance pursuant to the
Performance Guarantee; ratifying and confirming prior acts; and amending Ordinances 118528
and 119084.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. First Addendum. The Mayor or his or her designee is authorized to executé, for

‘and on behalf of the City of Seattle, the First Addendum (“First Addendum”™) to the Transportation ‘

Access Improvement Interlocal Cooperation Agreement with King County and the Port of Seattls

relating to the West Galer Street Grade Crossing Project and authorized by ordinance 1 1880_1; The First

I Addendum shall be in substantially the form attached hereto as Exhibit 1.

Section 2. Performance Guarantee. The Mayor or his or her designee is authorized to accept

and execute, for and on behalf of the City of Seattle, a Perforrhahce Guarantee (the “Pefformance
Guarantee”) with Immunex Corporation (“Immunei:”), King County, and the Port of Seattle relating to
tﬁe West Galer Stréét Grade Crossing Project. The Performance Guarantee shall be in substantiaily the
fofm attached hereto as Exhibit 2..

Section 3. Amendments. The Maydr or .his or her .designee is fuﬁher authorized to a-ccept

and execute any amendments to the Performance Guarantee and to'the First Addendum that the Mayor

_ determines are or become appropriate, so long as the effect of the amendments is not to increase the

ﬁnéncial or legal responsibility of the City or to diminish the legal rights of the City. '

Section 4. Extensions of Time. The Mayor or his or her designee is further authorized to

accept and agree to requests for extensions of time for the Port of Seattle to cbmplet_e the Guaranteed
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TIAL: N ~

(Ver 3)

Obligations pursuant to the Performance Guarantee, and to execute such extensions of time, if the
Mayor or hls or her designee deem those extensmns to be appropnate

Section 5. Amendment of Ordmancel 18528. Section 18 of Ordinance 118528 as amended

by Ordmance 119084, 1s further amended as follows:

Section 18.  Condition of Construction ((Expesditures)). The City may design and
may acquire property or property rights for but will not proceed with the construction phase of

the West Galer Street Grade Crossing Project until both the Performance Guarantee and First.

Addendum authorized by Ordinance {number of this ordinance] have been

approved and executed by all parties thereto and the Performance Guarantee has been recorded

with the King County Division of Records and Elections.((%he-Di-reeteﬁef—Seaﬁ%e%&nspoﬁat-ieﬂ

efSeattle:)) Nothing in this section prevents or places conditions on the transfer or depos1t of

Bond proceeds into a spec1a1 ﬁmd or account in the City Treasury where, in combination w1th

money from other : sources, those proceeds are to be set aside for carrying out the West Galer

Street Grade' Crossing Project. |

Section 6. ‘Ratiﬁcation oi’ Prior Acts. Any action taken consistent with the authority and
prior to the effective dateof this ordinance is hereby ratified, approved and confirmed.

Section 7. Section Headings. The section headings in this ordinance are used for

‘convenience only and shall not constitute a substantive portion of this ordinance.

Section 8. Effective Date of Ordinance. This ordinance shall take effect and be in force thirty
(30) days from and after its approval by the Mayor, but if not approved and returned by.the Mayor within

ten (10) days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Bc,\f‘

PA%)

o




16
17
18

19

)
TIA: N

December 6, 1999

, ' Y :
- galerordB12-6-99.doc ' ' : 5
(Ver.3) v ‘

Passed by the City Council the |2t day of _D_g@hu\__, 1999, and sighed by me in open

session in authentication of its passage this 35 dayof Qece mbgc‘ 1999.

@M(\m /_

‘\oﬁhe\C( ity Council
Apprdved by me this C,D._lﬂ “~day o : , 1999.
Mayor

Filed by me this | > day of bé/um éw, , 1999.

P\c:\ﬁ-vg City Clerk
(Seal) |
Attachments

Exhibit 1: (First Addendum to Transportation Access Improvement Interlocal Cooperation
Agreement with King County and Port of Seattle and Authorized by Ordinance 118801)

Exhibit 2: (Performance Guarantee with Immunex Corporatlon ng County and Port of Seattle
relating to West Galer Street Grade Crossing Project)
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| January 22, 1998 » Introduced By: Rob McKenrié,
_ . - Greg Nickels -
. Larry Phillips
clerk 12/3/97 Proposed No.: '97-713
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_MOTIbN NO. ]- O 890 : '. ..

A MOTION authorizing the King Coﬁnty executive to enter

into an interlocal agreement with the city of Seattle and the

Port of Seattle to jointly fund construction of a grade-

separated access ramp over the railroad tracks at - |

approximately West Galer Street to serve the marine terminal
88 area for economic development purposes. -

WHEREAS, improved access to the vicinity of marine terminal 88 is necessary to .
retain and expand the operaﬁ_ons of the Immunex Cbrporation and other companies within
the city of Seattle and King County; and -

~ WHEREAS, the Immunex Corporation has expressed its intention to remain at the
terr/rﬁhal 88 site for the long term; and

WHEREAS, even with improved access to the marine terminal 88 area there coﬁld_ B

- be localized traffic impacts that remain _unmiﬁgéted; and
- WHEREAS, King County Motion 9827, passed April 1, 1996, directed the King
County executive to develop in cooperation with the cify of Seattle and the Port of Seattle
multi+j mjisdictional funding mechanisin for transportation access irﬁprovements.to the

'terminal‘88 area;vand
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WHEREAS Motion 9827 directed the King County executive to develop cntena to

- giide the county in making fundmg decisions regardmg reglonal economic developrnent

projects; and
WHEREAS, PoIicy ED-405, adopted in 1996 bf the King County council as an

amendment to the 1994 King County Comprehensive Plan, establishes guidelines

. governing the funding of regional economic development projects; and

WHEREAS, the funding of the transportation improvements described in the
interlocal agreement are consistent with these guidelines; and
WHEREAS, King Ctiunty Ordinance 12909, passed 6ri'.No'vember 3, 1997,

provides for the issuance and public sale of not to exceed $79,000,000 principal amourit of

' limited tax general obligation bonds; and

WHEREAS, Ordinance 12909 contains $3.2 million for West Galer Street
unprovements and | | | 'l

WHEREAS the city of Seattle has executed an employment plan with the
Immunex Corporatlon Wthh targets 124 of the 620 jobs to be created by the pro;ect over

the next 10 years to residents of Seattle S low-mcome communities;
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NOW, THEREFORE, BE IT MOVED by the Council of King County:

That the King County executive is authorized to enter into an interlocal agreement

 with the-cify of Seattle and the Port of Seattle, substantially in'fhe fo’ﬁn_attached; to jointly
fund transportation access improvements approximately at West Galer Street for economic -

development purposes and to retain and expand the operations of the Immunex

Corpofati'on w1thm the city of Seati:le and King County at marine terminal 88; and
BE IT FURTHER MOVED: -
| That the Council of ng County requests the city éf Seattle make every effort to
désign improved acéess to, the .rna.rine terminal 88 are.:a' that preserves the free ri ght turn off
Elli_ott Avemie West without stoppixig. | - | E |
PASSED by a vote of ¢/ to ] this 0_7"& dayof 4‘41? ua /Lf-l/
19'15:' o _ -

KING COUNTY COUNCIL
' KING COUNTY, WASHINGTON

VI Chair

ATTEST:

C i

"~ Clerk of the Council

Attachmehts:-- B o




